UHOOPNMALIMOHHARA
BE3OMNACHOCTDb

SKCNEPTbI PbIHKA

Cy6bekTbl IHPOPMALINOHHDIX
OTHOLLEHUI

CnpaBka «Tb»

Hapexpa BanepbeB-
Ha PyuyaHoBa. AcnupaHm
3a04HoU ¢popmbl obyue-
HusA benopycckozo 2ocydap-
CmeeHHO020 yHUsepcumema
UHOpMamuKu U paouos-
JIeKMPOHUKU.

akoH Pecny6nukun benapycb «O6

nHpopmauum, nHpopmatnsa-

uumn 1 3awnute nHbopmaynu»
oT 10 Hos6pA 2008 r N2 455-3 (panee no
TEKCTY — 3aKOH), BCTYNUBLINNA B cuny 27
mas 2009 roga, onpegenun cybbeKkToB
06L|eCTBEHHbIX OTHOLIEHWI Npu:

® rovicke, nosyyeHnm, nepepaye, cbo-
pe, 06paboTKe, HAKOMAEHUU, XPaHEHWN,
pacnpocTpaHeHumn u (nnv) npegocTasne-
HVM MHPOPMALIK, @ TaKKe NOJb30BaHNK
UHPopmaumeir;

® Co3f4aHMU N MCMONb30BaHUN
NHPOPMALIMOHHbIX TEXHONOT WA, NHPOP-
MaLIMOHHbIX CUCTEM U MHGOPMALMOHHBIX
ceTteir, bopMmrpoBaHny MHOPMaLMOH-
HbIX pPecypcoB;

® opraHusayum n obecneyeHumn
3alWuThl MHGOPMaLNK.

MNpaBa 1 06A3aHHOCTN CYyO6BEKTOB
npusoaATtca B cT. 31 «[paBa 1 ob6a3aH-
HOCTU Cy6BEKTOB MHOOPMALMOHHbIX
OTHOLUEHMIN MO 3almnTe HopMaLun», a
TakXe B CT. rnase 8 3akoHa. Mpu 3Tom OT
KayecTBa, B KOTOPOM BbICTYyMaeT Cy6b-
eKT MHPOPMALMNOHHbBIX OTHOWEHUN,
3aBUCAT ero npasa 1 obsasaHHocTU. Pac-
CMOTPUM NpaBa 1 06A3aHHOCTA B YaCTn
6e3onacHOCTV MHGOPMaLUK ANfA Kax-
AOro 13 Cy6bekToB, B 3aBUCUMOCTU OT
ynpaBisiemoro um obbekTa UHPopma-
LIMOHHbIX OTHOLIEHUIA.

O6napatenb nHopmayum Hage-
NleH WMPOKNM CNEeKTPOM MpaBs, Cpeaun
HUX TaKne, Kak NpaBoO OCYLeCTBAATb
Mepbl Mo 3awuTe UHGopmaLun 1 onpe-
LenATb ycnosus obpaboTku nHoopma-
UMM 1 Nosnb30oBaHNA el B MHopMaLm-
OHHbIX CUCTEMaX U MHPOPMaLMOHHbIX
ceTAx. B peanbHOM XM3HW AaHHblE HOP-
Mbl He BCeraa BbinosiHMMbl. OcobeHHO
ecnn B KayecTBe cybbekTa BbiCTynaeT
dusnueckoe nuuyo. Tak, cornacHo cT. 31,
ob6nagatenb uHGoOpMaLUU Hapsdy € cob-
CTBEHHVKOM MPOrpaMMHO-TEXHNYECKNX
CpeacTB, MHGOPMALMOHHbBIX PeCypCOoB,
MHPOPMALMOHHBIX CUCTEM U UHPOPMa-
LMOHHBIX CeTell BNpaBe 3anpewaTtb unm
npuocTaHaBnmBaTb 06paboTKy UHPOp-
Mauum n (Mnu) nonb3oBaHKe e B CNy-
Yyae HeBbIMOSIHEHNA TpeboBaHUN No
3awmTte uHpopmauuun. OgHako peanu-
30BaTb MeXaHW3M AeNCTBMA [aHHOrO
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npaBa NpeAcTaBAAeTCcAa 3aTPyAHUTENb-
HbIM. O6A3aHHOCTbIO JaHHOTO Cyb6bek-
Ta ABNIAETCA MPUHMMATb MepPbl MO 3aLu-
Te uHGopmauum, ecnu Takas obA3aH-
HOCTb YCTaHOBJIEHA 3aKOHOAATENbHbIMM
akTamu Pecny6nuku benapycb. OTaens-
HO cnepyeT OTMeTUTb, YTO NpaBa obna-
patena nHdopmauumn He pacnpocTpa-
HATCA Ha NPOrpaMMHO-TEXHNYECKNE
cpefcTBa, MHGOPMALMOHHbIE CUCTEMbI
1 NHGOPMaLMOHHbIE CeTU, NpuUHaae-
Xalyme CO6CTBEHHMKY, C MOMOLLbIO KOTO-
pbIX OCYLECTBAATCA MOUCK, Nonyye-
Hue, nepepaya, cbop, 06paboTKa, Hako-
nyieHne, xpaHeHWe, pacnpocTpaHeHne
n (nnn) npepgoctaBneHne nHpopmauuu,
nosnb3oBaHune NHpopmaLmen.

Monb3oBaTtenb nHpopmayum oba-
3aH NPUHUMATb Mepbl NO 3awmTe NHdop-
Mauuu, ecin Takas 06A3aHHOCTb yCTa-
HOBJIeHa 3aKOHOAATENIbHbIMW aKTamMu
Pecny6nukun Benapycb. OTgenbHo cre-
AyeT OTMeTWTb NMpaBo Nnonb3oBaTend
3HaKOMMWTbCA CO CBOMMM NEPCOHaASbHbI-
MU AaHHbIMU.

Cneunduueckue npaBa 1 06s3aHHO-
ctn NMonbsoBaTtena nHGopmaLMoOH-
HbIX cucTeMm U (unu) HGopmaLnoH-
HbIX ceTel B 3aKOHe He OroBapuBaloTCA.

Co6cTBEHHUKOM MHPOPMaALIMOH-
HbIX PeCYpPCOB [OKHbI OCYLLEeCTBAATb-
cA Mepbl MO 3awnTe NHPOPMaLMOHHBIX
pecypcoB, HO TONIbKO B TOM Ciyuyae,
ecsin Takasa 06A3aHHOCTb yCTaHOBNEHA
3aKoHoAaTeNbHbIMK akTamu Pecny6nu-
Kn benapycsb.

O6A3aHHOCTN cOGCTBEeHHUKaA
NporpamMmMHO-TEXHUYECKNX CPEACTB,
MHPOPMALNOHHDBIX cucTeM U nHdop-
MaLMOHHbIX ceTell He npefycMoTpe-
Hbl 3aKOHOM BooOGue, Kpome 061-
3aHHOCTeN, MPeAyCMOTPEHHbIX UHbIMU
3aKoHoAaTeNbHbIMK akTamu Pecny6nu-
Kn benapycsb.

CornacHo cT. 1, COGCTBEHHUK MNpo-
rpaMMHO-TEXHUYECKUX CPeACTB, UHPOpP-
MaLMOHHbIX pecypcoB, MHPopmMaL -
OHHbIX CUCTEM M UHGOPMALMOHHbIX
cetell — cybbeKT nHGOPMaLMOHHbIX
OTHOLWEHWIA, peann3yLWwmnin npasa Bna-
[eHWA, MoNb30BaHWNA 1 pacnopsKe-
HUA NPOrPaMMHO-TEXHUYECKUMU CPef-
cTBaMu, MHGOPMaLMOHHbIMWN pecypca-
MU, NHGOPMALMOHHBIMI CUCTEMaMM 1
MHPOPMaLMOHHbIMU ceTAMU. To ecTb
Haflo nonaraTb, YTO eC/in COBCTBEHHUK
BbICTYyNaeT OJHOBPEMEHHO B KayecTBe
Bnajenbla Wiu nonb3oBatena UHop-
MaLuuu, TO Ha HEero pacnpocTpaHATCA
npaBa u 06A3aHHOCTN COOTBETCTBYIO-
LWMX CyObEKTOB.

Be3ycnoBHO ocyuwecTBnATbL Mepbl MO
3awmTte nHGopmaunn gonxeH Bnape-
new NporpammMHO-TEXHNYECKNX CPEACTB,

MHOOPMaLMOHHBIX pecypcoB, uHbop-
MaLMOHHbIX CUCTEM U MHGOPMALIMOH-
Hbix ceTeln. OH Xe obsA3aH yBefOMANATb
Ux CO6CTBEHHNKA, a Takxe obnagatena
nHbopmauum o060 Bcex PpakTax Hapy-
weHusA TpeboBaHWiA NO 3awWwuTe UHPop-
mauuu.

OnepaTop 1HbGOPMaLIMIOHHON CMCTe-
Mbl B C/Ty4asnX, yCTaHOBNEHHbIX 3aKOHO-
patenbctBoM Pecny6nuku benapyco,
coBmecTHO ¢ Obnagatenem nHbopma-
umn, 06a3aHbIl:

® obecneunTb 3aWKTy MHOOPMaL MK,
a TakXe MOCTOAHHbIN KOHTPO/b Hap
cobniogeHnem TpeboBaHMin No 3awute
nHPopmauuu;

® yCTaHOBUTb NOPAAOK MpefoCcTaB-
neHna uHdopmauuy nonbsosaTento
MHPopMaLmm n onpeaennTb Heobxoau-
Mble Mepbl Mo obecneyeHnio ycnoBmmn
AoCTyna K MHpopmaLuu nonb3osatens
UHpopmauuu;

® He OMNyCcKaTb BO3AENCTBUA Ha Tex-
HUyeckue cpeacTea 06paboTKn UHPop-
MaLuu, B pe3ysibTaTe KOTOPOro HapyLua-
eTcA nX GYHKUMOHUPOBaHUE;

® ob6ecneymBaTb BO3MOXHOCTb
He3amMe[NIUTEeNbHOro BOCCTaHOBIE-
HUA nHdopmauum, moaudrnuMpoBaH-
HOW (M3MEHEHHON) UNN YHUYTOXEHHON
BC/IeACTBME HEMPaBOMEPHOro (HeCaHK-
LMOHMPOBAHHOIO) AOCTYyNa K Hel.

JononHutensHo Onepatop 06MA3aH
obecneynTb LENOCTHOCTb U COXPaH-
HOCTb UHbOPMaUUM, coagepxallenca
B MHGOPMALMOHHON CUCTEME; MPUHN-
MaTb Mepbl MO NpeAoTBpaLieHunto pas-
rnaweHus, yTpaTtbl, UCKaXeHUA, YHU-
yToxKeHus, moandrKauny (M3MeHeHnA)
nHoopmaLumm n 610KNPOBaHMA NPaBo-
MEepPHOro AOCTyna K Hel, a npu HeobXxo-
AUMOCTY — Mepbl MO BOCCTAHOBNEHMIO
yTpauyeHHON nHpopmaLmm.

NWHdopMaunoOHHDBIN NocpeaHUK
06s3aH obecrneynTb NpepocTaBneHne
MHPOPMaALMOHHBIX ycnyr obnagarte-
no u (unn) nonb3oBaTenio NHPopma-
LuM Mo MX 3anpocam WM B COOTBET-
CTBMW C YCJIOBUAMU AOTOBOpPa MeX-
Ay MHPOPMaLVOHHbIM NOCPEAHUKOM
1 obnapatenem unu nosnbsosaTenem
nHbopmaumm nmbo ynonHOMOYEHHbI-
MU UMK nuyamu. MHpopmaLmoHHOMY
nocpeaHUKY 3anpeljaeTca pacnpo-
CTpaHATb 1 (M) NnpegocTaBnNATbL Tpe-
TbUM nuuam nHGopmayuio, NonyyeH-
HYl0 Npu npepocTaBieHnn uHop-
MaLMOHHBIX YCNYF, KpOMe Clyyaes,
npefycMOTPEHHbIX 3aKOHOAATEIbCTBOM
Pecny6nvkn benapychb.

CnepyeT MoHUMaTb, YTO 3aKOHOM
6blna NpeAnprHATa NepBas cepbesHan
nomnbiTKa B Hallel cTpaHe No Knaccudu-
Kauuu v onpeaesieHnto npas 1 06a3aH-



SKCMNEPTbI PbIHKA

HoCTel cy6beKToB MHGOPMALMOHHbIX
OTHOLIEHN. BO3MOXHO, Npu pa3suTnmn
HopMmaTuBHOI 6a3bl B 06nact nHdpop-
MaTU3auumn AaHHble NPaBoOBble HOPMbI
n cTaHyT 6osiee yeTKMMU 1 paboTocno-
COOHBbIMU.

Tak, Hanpumep, OefepanbHbiM 3aK0-
HoM P® «O nepcoHanbHbIX AaHHbIX» OT
27 wiona 2006 roga Homep 152-03 (npu-
HAT locypapcTBeHHON [lymon 8 uiona
2006 rofja) BBOAMTCSA MOHATUE «CYOBEKT
NepCcoHanbHbIX AaHHbIX».

B 3akoHopaTtenbctBe OPI moXx-
HO BbIJeNINTb BeCbMa pa3BePHYTHIN
(44 paspgena) 3aKOH O 3aWuTe faH-

Hbix (Federal Data Protection Act
of December 20, 1990 (BGBI.I 1990
S.2954), amended by law of September
14, 1994 (BGBI. | S. 2325)). EcTtecTBeH-
HO, KaK 1 BO BCEX JPYTMX 3aKOHax aHa-
NIOFMYHON HanNpPaB/IeHHOCTH, B JaHHOM
cflyyae ycTaHaBnMBaeTCcsa npuoputet
MHTEpecoB HaluMOHanbHOW 6e3onac-
HOCTW Haj COXpaHeHVeM TalHbl YacT-
HOW XM3HU. OfQHAKO rocygapcTBeH-
Hble yupexAeHus, XxpaHsawmne n obpa-
6aTbiBaloLMe NepcoHanbHble AaHHblE,
HeCyT omeemcmaeHHOCMb 3a Hapylue-
HVe TalHbl YaCTHOW XN3HN »CybBveK-
ma 0aHHbIX».

~

LK, NHOPMALMOHHBIX CUC-
HbIX CETEN

O6naparenu nHdopmaumumn
Monb3oBarenm nHgopma-
TeM U (UK) MHOPMALNOH-

BbICTYNAIOT

UHOOPNMALIMOHHAA
BE3OMNACHOCTDb

MopBoAA NTOT, MOXHO Ha3BaTb cnefy-
jole OCHOBHbIe HamnpaBfieHWs pa3Bu-
TA 3aKOHOAaTeNbCTBa B chepe nHdop-
maTtmsauum:

® pa3paboTKa HOBbIX 3aKOHOB 1 NOA-
3aKOHHbIX aKTOB C YYeTOM MHTepecoB
BCex KaTeropuii cybbekToB nHbopma-
LMOHHbBIX OTHOLLEHWUIA;

® obecneyeHune 6anaHca cosunpaa-
TENbHbIX U OFPAHUUYUTENbHBIX Lenen
3aKOHOB;

® yHTerpauma B MApPOBOEe NPaBoBOe
NPOCTPaHCTBO;

® yyeT COBPEMEHHOTrO COCTOAHUSA
MHPOPMALVIOHHBIX TEXHONOTUIA.

CobcTBeHHuKkN, Bnape-
TEXHUYECKNX CPeacTB, UH-
thopMaLMOHHBIX pecypcoB,
WHPOPMALMOHHBEIX CUCTEM 1
WHPOPMALNOHHBIX CETEN

neubl NporpaMmHo-

Oneparopsbl nHhopmaum-

OHHBIX CUCTEM

MHchopmauuoHHbIEe Nocpen-
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Pecnybnuka Benapycb, agMnHu-
CTPaTUBHO-TEPPUTOPUANEHBIE E4UHN
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duanyeckue nmua B TOM

raHn3aunin
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IOpupnueckue nuuya (Kpome

LK), opraHnsaunmn, He AasnsawLme-

FOCOPraHoB, APYrux roc. opraHn3a-
CS OPUAUYECKUMUN NNLAMM

Yyucne nHanemnayanbHele npea-
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